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Introduction:

This matter comes before the Public Service Commission of South Carolina

("Commission") on the Application of i-wireless, LLC ("i-wireless" or the "Company")

for designation as an Eligible Telecommunications Carrier ("ETC").I According to the

Application, the Company seeks to participate in the federal Universal Service Low

Income Fund solely to provide Lifeline services to qualifying South Carolina consumers

and states it will not seek access to the federal Universal Service Fund ("USF") for the

purpose of providing service in high cost areas. The Company proposes to provide

Lifeline service under the trade name "Access Wireless." A stipulation in the Docket

was reached between the parties.

By letter, the Commission instructed i-wireless to publish, one time, prepared

Notices of Filing in newspapers of general circulation in the areas affected by the

Application. The purpose of the Notices of Filing was to inform interested parties of the

26 s.c. Code Ann. Regs. 103-690 and 690.1, Section 214(e)(2) of the Communications Act of 1934, as
amended by the Telecommunications Act of 1996, 47 USC § 214(e)(2) ("the Federal Act"), and 47 CFR §
54.201.
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mannerand time in which to file the appropriatepleadings for participation in the

proceedings.The Companycompliedwith this instructionandprovidedtheCommission

with proof of publication of the Notices of Filing. No petitions to intervenewere

received.TheSouthCarolinaOfficeof RegulatoryStaff ("ORS")wasapartypursuantto

statute.

A hearing was held in this Docket on August 16, 2011, in the Commission's

HearingRoomwith theHonorableJohnE. Howard,Chairman,presiding. At thehearing

ScottElliott, Esquire,representedi-wireless. C. LessieHammonds,Esquire,represented

theORS. i-wirelesswitnessPaulMcAleeseadoptedandpresentedthe DirectTestimony

of Patrick McDonoughand presentedSettlementTestimony. The ORS presentedthe

testimonyof ChristopherJ.Rozycki.

Background:

i-wireless is a North Carolina LLC with its principal office located in Newport,

Kentucky. It is 50% owned by The Kroger Co. and 50% owned by Genie Global, Inc.

and provides prepaid wireless telecommunications services to low income individuals

solely by using the Sprint Nextel ("Sprint") network as its underlying carrier. 2 Through

the use of Sprint's facilities, the Company proposes to offer three prepaid plan choices in

2 i-wireless asserts that it offers a unique benefit, through its affiliation with Kroger, that allows customers
to earn Free Minutes by shopping at select Kroger-owned store locations using their Kroger shopper's card,
even when using government-subsidized forms of payment, i-wireless further states that it does not impose
credit checks, long-term service contracts, activation fees, or roaming charges. In addition, i-wireless does
not charge for incoming text messages, balance inquiries, calls to 911 emergency services, or calls to
customer service.
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SouthCarolina,which include 150anytimeminutes,250anytimeminutes,and$15retail

discountplan.3 However,i-wirelesshasno facilitiesof its own.

Since the Companyhasno facilities, the Commissionis constrainedby federal

law in grantingits Application. UnderSection214(e)(1)(A)of theTelecommunications

Act, 47 U.S.C.§ 214(e)(1)(A), federalrequirementstatesthat ETCsshall offer services,

at least in part, over their own facilities, and Section 54.201(i) of the Federal

CommunicationsCommission's("FCC") Rules, 47 C.F.R. § 54.201(i),prohibits state

commissionsfrom designatinga telecommunicationscarrier as an ETC if it offers

servicesexclusively through the resaleof anothercarrier's services. To addressthis

problem, i-wirelessfiled a petition with the FCC on April 1, 2009,requestingthat the

FCCexerciseits forbearanceauthorityunderSection10of theAct, 47U.S.C.§ 160,with

respectto the facilities-basedservicerequirement. While the FCCgrantedthe Petition

for Forbearancefor thepurposesof participatingin theLifeline programin anorderdated

June25,2010("ForbearanceOrder"), i-wirelessis still waiting on theagencyto approve

acomplianceplan.

In theForbearanceOrder,theFCCgrantedforbearanceonly if i-wirelessfollowed

specificconditionsandfiled acomplianceplan for approval. Theseconditionsincluded:

(a) providing its Lifeline customerswith basic 911 and enhanced911 ("E911") access

regardlessof activationstatusandavailability of prepaidminutes,(b) providing its new

3Forthetypesofplansavailable,i-wirelesscustomersareabletochooseaprepaidplaninwhichtheyare
chargedonlyfortheminutestheyuse,andunusedminutescarryoverto thefollowingmonth.Customers
arenotboundbyalocalcallingarearequirement,andall i-wirelessplanscomewithdomesticlongdistance
atnoextrachargeandnationwidedigitalcoverageontheNationwideSprintPCSNetwork.Inadditionto
freevoiceservices,i-wirelesswill provideLifelinecustomerswithaccessto voicemail,callerI.D.,call
waitingservices,andE911capabilitiesatnocost.
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Lifeline customers with E911-compliant handsets and replacing, at no additional charge

to the customer, noncompliant handsets of existing customers who obtain Lifeline-

supported service, (c) complying with conditions (a) and (b) as of the date it provides

Lifeline service, (d) obtaining a certification from each Public Service Answering Point

("PSAP") where i-wireless seeks to provide Lifeline service confirming that i-wireless

provides its customers with 911 and E911 access or self-certifying that it does so if

certain conditions are met, (e) requiring each customer to self-certify at time of service

activation and annually thereafter that he or she is the head of household and receives

Lifeline-supported service only from i-wireless, (f) establishing safeguards to prevent its

customers from receiving multiple Lifeline subsidies at the same address, and (g) dealing

directly with the customer to certify and verify the customer's Lifeline eligibility. In

accordance with the Forbearance Order, the Company filed its compliance plan with the

FCC on July 26, 2010, which is attached to its Application before the Commission as

Exhibit 4. However, as of the date of the hearing, the FCC had not ruled on whether the

compliance plan is approved.

On July 21, 2011, i-wireless and the ORS submitted a Stipulation that sets out the

terms under which the Company has agreed to operate should the Commission grant its

ETC Application. 4 Foremost among these terms are the agreements that the FCC must

approve i-wireless' compliance plan prior to commencement of Lifeline operations, and

i-wireless must meet the terms of the FCC Forbearance Order. In addition, the Company

agrees to comply with 26 S.C. Code Ann. Regs. 103-690(C)(a)-(g).

4 The Stipulation is attached to this Order.
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Requirements for Designation:

The purpose of an Eligible Telecommunications Carrier designation is to further

the public interest goal of ensuring that consumers in all regions, including those in rural,

insular, and high cost areas, have access to telecommunications services comparable to

those of urban areas. An ETC is a common carrier designated by a state commission as

eligible to receive federal Universal Service support.

authority from 47 U.S.C. § 214(e)(2), and for the

State commissions derive this

purposes of this Docket, the

requirements for ETC designation in South Carolina are described under 26 S.C. Code

Ann. Regs. 103-690(C)(a), which further elaborates that a carrier seeking designation

must offer and advertise the services enumerated under 47 C.F.R. § 54.101. Specifically,

these services are: (1) Voice grade access to the public switched network; (2) Local

usage; (3) Dual tone multi-frequency signaling or its functional equivalent; (4) Single-

party service or its functional equivalent; (5) Access to emergency services; (6) Access to

operator services; (7) Access to interexchange service; (8) Access to directory assistance;

and (9) Toll limitation for qualifying low-income consumers.

In addition to meeting the above requirements, 26 S.C. Code Ann. Regs. 103-

690(C)(a)(1)(C) sets out particular conditions for those carriers only seeking federal USF

support for participation in Lifeline programs. To satisfy these conditions, an applicant

must:

(1) Submit a two-year plan that describes the carrier's plans for advertising and

outreach programs for identifying, qualifying, and enrolling eligible

participants;
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(2) Demonstrateits ability to remainfunctionalin emergencysituations,including

a demonstrationthat it hasa reasonableamountof back-uppowerto ensure

functionality without an externalpower source,its ability to reroutetraffic

around damagedfacilities, and its capability of managingtraffic spikes

resultingfrom emergencysituations;

(3) Demonstratethat it will satisfy applicableconsumerprotectionand service

quality standards;

(4) Demonstratethat it offers a localusageplan comparableto theoneofferedby

theILEC in theserviceareasfor which it seeksdesignation;

(5) Certify by affidavit signedby an officer of the companythat the carrier

acknowledgesthat the FCC may require it to provide equal accessto long

distancecarriersin theeventthat noothereligible telecommunicationscarrier

is providingequalaccesswithin theservicearea;

(6)Certify by affidavit signedby an officer of the companythat it doesoffer or

will offer the servicesthat are supportedby the federal universal service

supportmechanismsby using its own facilities or a combinationof its own

facilities andresaleof anothercarrier'sservices;and

(7) Certify by affidavit signedby anofficer of the companythat it doesor will

advertisein a mediaof generaldistribution the availability of suchservices,

includingLifeline servicesandtheapplicablecharges.

Further, the FCC has weighed in on what it considersadditional minimum

requirementsfor ETC designationwith its Order,datedMarch 17,2005, in DocketNo.
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05-46("ETC Order"). TheFCCencouragesstatesto adoptthe requirementsof theETC

Order, now codified at 47 C.P.R.§ 54.202,but it is not required. Moreover,under47

C.F.R.§ 54.202,theseaddedrequirementsrefer to the designationof ETC',sasspecified

by 47 U.S.C, § 214(e)(6),which only pertainsto "commoncarriersnot subjectto state

commissionjurisdiction." Althoughwe declineto adopttheETC Order,manyof these

suggestedrequirementsareincludedin ourown regulationswith the limited exceptionof

certainreportingrequirementsfoundat 26S.C.CodeAnn. Regs.103-690.1.

According to R. 103-690.1,ETCsparticipatingin Lifeline programsmustprovide

annualreportinginformation to the Commissionand ORSby June30 of eachyearand

meet explicit requirementsfor administeringtheseprograms. The annual reporting

information, specified by R. 103-690.1(B)(b),requires the carrier to submit detailed

statistical information about its customers,or potential customers,and make certain

certificationsaboutconductingthe programs. Additionally, this regulationrequiresthe

carrier to submit copiesof responsesto the Lifeline Verification Surveyor Certification

filed with theUniversalServiceAdministrativeCompanyonAugust31of eachyear.

In administeringthe programs,requirementsfor Lifeline arespecifiedin R. 103-

690.1(E)(a). Accordingto this regulation,ETCsshalloffer Lifeline to all qualifying low-

incomeresidentsin thedesignatedserviceareaasfollows:

(1) ETCs shall publicize the availability of the servicein a mannerreasonably

designedto reachthoselikely to qualify for theservice;

(2) ETCs shall commit to offer toll limitation to all qualifying low-income

consumersat the time suchconsumerssubscribeto Lifeline service.If the
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consumerelectsto receivetoll limitation service,that servicebecomespartof

thatconsumer'sLifeline service;

(3) ETCs maynot collect a servicedepositin orderto initiate Lifeline serviceif

the qualifying low-incomeconsumervoluntarily electstoll limitation service

from thecarrierwhereavailable;

(4) ETCs shall verify annually that their Lifeline customersmeet the program

qualification;

(5) ETCs shall notify Lifeline subscribersa minimum of 60 days prior to

terminationof their serviceif thecarrierhasa reasonablebasisto believethat

the subscriberno longermeetstheLifeline qualifying criteria;and

(6) ETCs shall not charge Lifeline customersa monthly number portability

charge.

Analysis:

A. Service Area

i-wireless requests ETC designation in all the wire centers in South Carolina

within its FCC authorized service area where it currently has network coverage. This

service area includes the non-rural telephone company wire centers and the rural

telephone company wire centers listed in Exhibit 7 to the Company's Application. No

party opposes i-wireless' service area designation.

i-wireless submits that a cream skimming analysis, as contemplated under R. 103-

690(C)(b), is unnecessary, given that the Application seeks ETC designation solely for

the purposes of obtaining low-income support from the federal USF. As Lifeline support
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is designed to reduce the monthly cost of acquiring telecommunications service to

qualified low-income customers, little likelihood exists that the designation will allow i-

wireless to cream skim low-cost areas to the exclusion of high-cost areas. As a result, i-

wireless requests a waiver of the cream skimming analysis.

B. Required Service Offerings

i-wireless asserts that it is capable of offering the required services under R. 103-

690(C)(a) and 47 C.F.R. § 54.101 as follows:

(1) Voice grade access to the public switched network, i-wireless provides

voice grade access to the public switched telephone network ("PSTN"). Bandwidth for

this voice-grade access is at minimum between 300 and 3,000 MHz as required by FCC

rules.

(2) Local usage. As part of the voice grade access to the PSTN, an ETC must

provide local calling services to its customers. FCC and Commission regulations do not

require ETCs to offer a specific amount of local usage or mandate that ETCs provide a

minimum number of free local calls or minutes. Instead, an applicant for ETC

designation must demonstrate that it offers a local usage plan that is "comparable" to the

plan offered by the ILEC in the relevant territory. In analyzing whether an ETC

applicant's plan is comparable to the underlying ILEC's, the FCC reviews all aspects of

the plan on a case-by-case basis, including the nature of the supported service, the size of

the local calling area, the inclusion of additional services (e.g., caller I.D., etc.) and the

amount of local usage. The FCC has determined that a carrier satisfies the local usage
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requirements when it offers customers rate plans containing varying amounts of local

usage.

The Company's proposed Lifeline offering complies with the local usage

requirements established by the FCC and the Commission. i-wireless will offer customers

a certain amount of service free of charge, and customers can use these free minutes to

place calls statewide (or even nationwide) because i-wireless does not constrict customers'

use by imposing a local calling area requirement. Additionally, i-wireless will provide

Lifeline customers with E911 capabilities and access to voice mail, caller I.D., and call

waiting services at no cost.

(3) Dual tone

wireless provides dual

multi-frequency signaling or its functional equivalent, i-

tone multi-frequency ("DTMF") signaling to expedite the

transmission of call set up and call detail information throughout the network. All

wireless handsets offered for sale by the Company are DTMF-capable.

(4) Single-party service or its functional equivalent. "Single-party service"'

means that only one party will be served by a subscriber loop or access line during a

telephone transmission, i-wireless provides single party service to its customers for the

duration of each telephone call, and does not provide multi-party (or "party-line")

services.

Access to emergency services, i-wireless provides 911 access for all of its(5)

customers and complies with the FCC's regulations governing the deployment and

availability of E911 compatible handsets.

(6) Access to operator services, i-wireless offers all of its customers access
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to operatorservices,in accordancewith theFCC'srequirements.

(7) Access to interexchange service, i-wireless' service provides its customers

with the ability to make interexchange, or long distance, telephone calls at no additional

charge.

(8) Access to directory assistance. All i-wireless customers are able to dial

"411" to reach directory assistance from their wireless handsets.

(9) Toll limitation for qualifying low-income consumers. Toll limitation

allows customers to block the completion of outgoing long distance calls to prevent them

from incurring significant long distance charges and risking disconnection, i-wireless

provides its wireless service on a prepaid, or pay-as-you-go, basis. Moreover, its service

is not offered on a distance-sensitive basis and minutes are not charged separately for

local or domestic long distance calls. Customers also must specifically authorize access

for international services, for which additional charges may apply. The nature of i-

wireless' service, therefore, mitigates any concerns that low-income customers will incur

significant charges for long distance calls resulting in disconnection of their service.

C. Designations Sought and Services Offered Under 26 S.C. Code Ann.

Regs. 103-690

i-wireless seeks ETC designation only for the purpose of participating in the low-

income support component of the federal USF (the Lifeline program) in its FCC

authorized service area and does not seek designation for the purpose of receiving high

cost support from the federal USF. As an ETC, i-wireless will offer a universal service

package to customers who are eligible for Lifeline support and will use federal USF
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supportfundsonly for that purpose.This serviceoffering will becompetitivewith those

of ILECs servingthe requestedareaand affordeligible SouthCaroliniansin theaffected

serviceareaachoicein their Lifeline service.

With respect to this service offering, to meet the requirementsof R. 103-

690(C)(a)(1)(A) i-wireless commits to provide service throughout the proposed

designationareato all qualifyingcustomersmakingareasonablerequestfor service.

(1) Two-YearPlan:

The Company's two-year plan meets the requirements of R. 103-

690(C)(a)(1)(C)(J)by describing its plans for advertisingand outreachprogramsfor

identifying, qualifying, and enrolling eligible participantsin the Lifeline programs,i-

wirelesswill advertiseits Lifeline servicesusinga varietyof mediain conformancewith

theregulationsof theCommissionandtheFCC.

i-wirelesswill advertiseits Lifeline servicesthroughin-storeradio, signageand

print advertising,brochures,in-personevents,and theinternet,i-wirelesswill promote

its Lifeline serviceswith socialserviceagenciesandthroughpartnershipswith not-for-

profit organizations.In addition,the Companywill marketLifeline servicesto someof

its existingcustomersthroughemailandtextmessagecampaigns.

(2) Ability to RemainFunctionalDuringEmergencies:

i-wireless, as a resellerof Sprint, is able to remain functional in emergency

situationsas required by the requirementsof the FCC and CommissionR. 103-

690(C)(a)(1)(C)(2).Sprint hasestablisheda variety of internalprograms,policies,and

teams dedicated to analyzing, assessing,and respondingto emergencysituations.
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Sprint'snetwork is monitored24 hoursa day, 7 daysa week, 365 daysa yearby its

networkmonitoringcenters. Local switchingofficesstaffedby trainedtechniciansand

managementcoordinatewith these larger operation centers,to ensurethat Sprint's

networksare properlymaintainedand network performanceis at expectedlevels. In

addition,thecompanyhasreasonableamountsof back-uppowerto ensurefunctionality

without anexternalpowersource,andit hasimplementedreasonablepracticesto reroute

traffic arounddamagedfacilities andmanagetraffic spikesresulting from emergency

situations. Thesepracticessignificantlyreducethechancethat emergencies,fiber cuts,

or equipmentfailtire will resultin a lossof service.

(3) ConsumerProtectionandServiceQualityCommitment:

Complying with R. 103-690(C)(a)(1)(C)(3),i-wirelesscommitsto comply with

the Cellular Telecommunicationsand Internet Association's ConsumerCode for

WirelessService.

(4) LocalUsagePlan:

The Company's local usage plan meets the requirements of R. 103-

690(C)(a)(1)(C)(4).As statedabove,i-wirelesswill providea certainamountof service

free of charge,will not imposea localcall area,and will offer its Lifeline customersa

varietyof otherfeaturesatnocost.

(5) EqualAccessObligation:

Complying with R. 103-690(C)(a)(1)(C)(5),the Company submitted an

affidavit, attachedasExhibit 1 to the Direct Testimonyof PatrickMcDonough,which

acknowledgesthat the FCC may require it to provide equalaccessto long distance
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carriersin theeventthatnoothereligible telecommunicationsdesignationis sought.

(6) Facilities:

Complying with R. 103-690(C)(a)(1)(C)(6),the Company submitted an

affidavit, attachedasExhibit 1 to the DirectTestimonyof Patrick McDonough,which

acknowledgesthat it offers servicesthat aresupportedby the federalUSF low-income

supportmechanisms,i-wirelessresellsthe serviceswhich the Companyobtainsfrom

its underlying facilities-basedwirelessprovider (Sprint). In an OrderdatedJune25,

2010,theFCCgrantedi-wirelessforbearancefrom thestatutoryrequirementthatETCs

provideserviceeitherusingtheir facilities or a combinationof their own facilities and

resale.

(7) Advertisementof Services:

Complying with R. 103-690(C)(a)(I)(C)(7), the Company submitted an

affidavit, attachedas Exhibit 1 to the Direct Testimonyof PatrickMcDonough,which

acknowledgesthat it will advertise through media of general distribution the

availability of, and applicablechargesfor, the servicessupportedby the USF low-

incomesupportmechanism.

D. Commitments and Conditions

i-wireless agrees to all of the commitments and conditions of the Stipulation

Agreement, which is attached to this Order.
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E. ETC Designation is in the Public Interest

Low-income support from the federal USF to provide Lifeline services is

designed to reduce the monthly cost and increase the availability of telecommunications

services for eligible consumers. This cost reduction is distributed on a household basis

and directly affects the price that an eligible customer pays. Through the record of this

Docket, i-wireless has shown that all federal USF support received by the Company will

be used to provide Lifeline services to consumers, thus promoting the availability and

affordability of telephone service to low-income users. In the Commission's view, the

designation of i-wireless as an ETC will increase customer choice for low-income

consumers eligible for Lifeline support in the areas requested. Customers who can obtain

these telecommunications services will likely benefit from additional rate plan options

and increased access to emergency services.

Therefore, subject to the commitments and conditions discussed in this Order, the

Commission concludes that i-wireless has shown that its designation as an additional ETC

is in the public interest for its proposed ETC designated area.

FINDINGS AND CONCLUSIONS:

1. i-wireless has met all applicable requirements for designation as an ETC

for the limited purpose of providing Lifeline service to low-income South Carolina

households, including those requirements codified at 47 U.S.C. § 214(e).

2. i-wireless is designated as an ETC, as of the effective date of this order, in

the requested areas.

3. Since i-wireless seeks only pass-through support for low income
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customers,a cream-skimminganalysisis unnecessaryin this Docket.

4. Designationof i-wirelessasanETC will servethepublic interest.

5. i-wireless will provide all required universal service functionalitiesset

forth in theCommunicationsAct of 1934,asamended,andtherulesandregulationsof the

FCCandtheCommission.

6. All federalUSF fundingreceivedasa resultof this Orderwill beusedfor

Lifeline supportandwill be flowed throughfor thedirect benefitof eligible low-income

customers.

7.

and attached

The Stipulation Agreementfiled with the Commissionon July 21,201 l,

hereto as Appendix One, is acceptedinto the record, adoptedand

incorporatedinto andpart of this Orderby referenceand,baseduponthe testimonyand

exhibits in the record,is found to be in the public interestand constitutesa reasonable

resolutionof this proceeding,i-wirelessshalladhereto the commitmentsandconditions

agreedto in the StipulationAgreement.

8. Prior to the commencementof Lifeline operationsin SouthCarolina,i-

wireless must first obtain FCC approval of its complianceplan and implementall

proceduresrequired by the FCC to addresswaste, fraud, and abuserelevant to the

universalservicelow incomeprogram.

9. i-wirelessshallcomplywith all Commissionorders,rulesandregulations

andlawsof theStateof SouthCarolina.

IT IS THEREFORE ORDERED:

1. Based on the foregoing, the Application for ETC status for the purpose of

receiving federal, low income, Lifeline support is granted.
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,

is waived.

3.

Commission.

The cream skimming analysis of 26 S.C. Code Ann. Regs. 103-690(c)(b)

This Order shall remain in full force and effect until further order of the

BY ORDER OF THE COMMISSION:

John E. Howard, Chairman

ATTEST:

David A. Wright, Vice Chairman

(SEAL)
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APPENDIX 1

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOU'FH CAROLINA

DOCKET NO. 2011-107-C

July ,2011

IN RE: Application of i-wireless, LLC

for Designation as an Eligible
Telecommunications Carrier in the

State of South Carolina

STIPULATION

This Stipulation is made by and among the Office of Regulatory Staff ("ORS") and i-

wireless, LLC ("i-wireless" or "the Company") (collectively referred to as the "Parties" or

sometimes individually as "Party").

WHEREAS, on March 9, 20l 1, i-wireless filed its Application requesting Designation as

an Eligible Telecomnmnications Carrier;

WHEREAS, ORS has reviewed the Application and testimony of Patrick McDonough;

WHEREAS, i-wireless is only seeking ETC Designation for the purpose of participation

in tim Federal Universal Service Low Income Fund;

WHEREAS, i-wireless will provide l,ifeline service under the brand name "Access

Wireless"; and

WHEREAS, as a result o1" its investigations, ORS has determined that subject to the

provisions set forth below, i-wireless' request for designation as an ETC should be approved fbr

those wire centers listed in Exhibit 7 of the Company's Application contingent upon the FCC's

approval of i-wireless' compliance plan filed in accordance with the i-wireless Forbearance

Order.

NOW, THEREFORE, pursuant to S.C. Code Ann. § 1-23-320(F) (Supp. 2010), the Parties

stipulate as [bllows:

1. i-wireless is a radio common carrier and wireless service provider offering wireless

voice communications and Li feline services.



, i-wireless provides its service plans through resale, however tile Company has

received forbearance of tile limilities requirement from tile FCC tbr ttle purposes of

participating in tile I,it'eline progrant. The I:CC conditionally granted i-wireless'

petition for forbearance from tile facilities requirement ("i-wireless Forbearance

Order"). In accordance with the i-wireless Forbearance Order, tile Conlpany filed its

compliance plan with tile F'CC on July 26, 2010. As of the date of this Stipulation,

the FCC had not ruled on whether the compliance plan is approved. Thcrefore. ttle

Parties agree that prior to tile conmlencement of []feline operations in South

Carolina, i-wireless l-nust firsl obtain FCC approval (51"its compliance plan regarding

the forbearance of the Facilities requirement.

. i-wireless agrees to comply with the conditions of the I:CC's Forbearance Order,

attached as Exhibit 3 to the Application, and to comply with any other conditions

which may be imposed on i-wireless by the FCC. "['he currcnl conditions ol'the

lbrbearance order include (1) provide its l,il'cline customers with 911 and enhanced

911 (E911) access regardless o['activalion status and availability of prepaid minutes:

(2) provide its Lifeline customers with E91 I-compliant handsets and replace, at no

additional charge to the customer, noncompliant ilandsets of existing ct, stomers who

obtain l,ifeline-supported service; (3) comply with conditions (1) and (2) as or'tile

date it provides Lifeline service; (4) obtain a certification from each public-safety

answering point (PSAP) where tile carrier provides [,i Feline service confirming that

the carrier provides its customers with 91 I and E911 access or sel f-certify tllat it does

so if certain conditions are met; (5) require each customer to selt-certit}' at time of

service activation and annually thereal'tcr that he or she is the head o f household and

receives l,i Feline-supported service only t'rom that carrier: (6) establish sat'eguards to

prevent its customers from receiving multiple Lifeline subsidies from that carrier at

tile same address: (7) deal directly with the customer to cerlil_, and verify tile

customer's l,ifeline eligibility; and (8) submit to tile Wirelinc Competition t]ureau a

compliance plan outlining tile measures tile carrier will take to implement these

conditions.



4. i-wirelessagreesthatit will notseekfederalsupporttbr Link tipand/orfor Toll

LimitationServicesofferings.

5. i-wirelessagreesto advertisetileavailabilityof l,ifeline usingmediaof general

distribution.

, The I'cderal USF provides support to four programs, cach administered by the

Universal Service Adrninistrative Company ('q.JSAC"): (1) financial support to

carriers serving high cost areas; (2) tile E-rate program, which provides discounted

services (local and long distance telephone service, lnternet access, and internal

connection) to eligible schools and libraries; (3) assistance to low income consumers

(discounted installation and monthly telephone services); and (4) discounted service

to rural health care providers.

7. i-wireless has requested I:.'I'C designation in the wire centers where it currently has

network coverage, as detailed in l';xhibit 7 of the Company's applicalion.

, i-wireless has limited its requested USF support to the federal USF low income

support program, i-wireless certifies that all low income USF t\lnding it receives will

be used to provide a credit to its I.ifeline eligible customers, consistent with 47 CFR

54.403.

, i-wireless agrees to offer l,it_line credits consistent with the rates, terms, and

conditions contained in its rate schedules and website and will publish the availability

and the pricing ol'these same olTcrings on its website.

10. Until modilied by the Commission, i-wireless agrees to utilize "FANF, Food Stamps.

and Medicaid as the qualifying criteria for the l_it'eline program throughout the

company' s ETC designated area.

11. i-wireless agrees to provide []l'eline customers a company ['unded credit of at least

$3.50 in order that the federal matching monies can be maximized. This will yield a



Lifeline creditof at least$13.50permonthwhich is consistentwith theStateand

Federalcreditsofferedin SouthCarolina.

12.i-wirelessagreesto provideatleasta$13.50Lifeline creditto an),bundledservice

offeringaneligiblecustomerchooses.

13.i-wirelessagreesthatit will abidebyall advertising,reportingandverification

requirementsestablishedby thc FCCandtheCommission.

14.Shouldi-wirelessseekdesignationasanI"I'C for highcostsupport,i-wirelesswill

file anadditionalandseparateapplicationwith theCommissionthataddressesall

applicablestateandfederallaws,rulesandregulations,including,butnot limitedto.

anappropriatebuild-outplanthatincludestheuseof its own Facilitiesto provide

servicesto unservedandunderservcdareasandacreamskimminganalysisin the

ruralareaswherethecompanyprovidesservicebelowthestudyareaslevel.

15.i-wirelessagreesthat it will not seek reimbursement from the Federal Universal

Serwice Fund IBr resold services where the company receives the l,ifeline

reinlbursement through an underlying carrier.

16. i-wireless agrees to file with the ORS a certified true copy of its Form 497 filed

quarterly with the USAC, including revisions thereto, no later than 5 calendar days

after tim Form or revision is filed with I.JSAC.

17. Domestic long distance is included at no additional charge with i-wireless Lifeline

service, and international calls lntlst be pre-authorized. Therefore, there is no need

for i-wireless to olTer a toll blocking and/or limitation option; the prepaid nature of i-

wireless' service serves as an elTeclive toll control. There are no activation fees or

roaming charges Ibr [,i feline customers.

18. i-wireless agrees to inlplement a program [br initial certification and annual

verification that insures that an eligible Li feline customer only receives one l,i feline

credit per residential address.



19.i-wirelessagreesto provideI";911complianthandsetsto newlAfelinecustomersand

replaceanynon-conlplianthandsets['orits existingcustomerswhoareapprovedas

Lifeline customersat ,lo charge.

20. If the designations sought herein are granted, i-wireless will be supporting Uni;,ersal

Service in South Carolina based on its total South Carolina retail end user revenues.

21. i-wireless agrees to submit a quarterly report to ORS demonstrating the number of

I,, feline customers who have been deactivated by i-wireless during the quarter due to:

( I ) -non-usage on their customer account during two consecutive 30-day periods; (2)

the customer did not pass tile annual veri fication requirement; or (3) the customer

voluntarily requested deactivation.

22. i-wireless shall comply with all applicable state and federal laws, rules, and

regulations regarding ETC designation and reporting requirements. More

specifically, i-vdreless agrees to abide by the Commission regulations regarding

designation of an I_,TC lbund in S.C. Code Regulation 10__-6 0.

23. i-v,,ireless shall comply with all or the voluntary commitments made to the FCC in its

.lanuary 7, 2011 letter in WC Docket No. 09-197.

24. The Parties represent that the terms o["this Stipulation are based upon full and

accurate information known as o1"the date this Stipulation is executed. I1: atter

execution, either Party is made aware o1' information that conflicts, nullifies, or is

otherwise materially different than that information upon which dais Stipulation is

based, either Party may withdraw ['rom lhe Stipulation with written notice to the other

Party.

25. ORS does not oppose the application of i-wireless for designation as an eligible

telecommunications carrier.



Onbehalfof i-wir_s_ LLC:
/

Scott Elliott, Esquire

Elliott & Elliott, P.A.

1508 Lady Street
Columbia, SC 29201

Phone: 803-771-0555

Fax: 803-771-8010

Email: selliott@elliottlaw.us

On behalf of the Office of Regulatory Staff:

C. Lessie Hammonds, Esquire

S.C. Office of Regulatory Staff

1401 Main Street, Suite 900

Columbia, South Carolina 29201
Phone: 803-737-0803

Fax: 803-737-0895

Email: lhammon@regstaff.sc.g_ov


